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A Dec. 11 Appeals Court ruling in favor of amnesty for nine military officers charged in the 1982
abduction and torture of six university students could bar further prosecution of the case. The ruling
contributed to rumors that a deal had been struck between civilian and military authorities. Of the
nine officers, three have been in hiding since Oct. 17 and a fourth is serving a lengthy prison term on
an unrelated conviction. None of the others have been arrested, and charges against a tenth officer,
whose name was mistakenly listed in the original indictment, have been dropped.
The three officers have been in hiding since Oct. 17 when judge Roy Medina ordered their arrest
for failure to appear before a magistrate to make formal statements. They are Col. Alexander
Hernandez, retired Capt. Billy Joya, and retired Maj. Manuel Trejo (see NotiSur,11/03/95). On Dec.
12, additional charges were brought against Hernandez and Trejo for the death of Nelson McKay
in 1982. McKay's remains were found near the border with El Salvador last year. The armed forces
have been accused of shielding the fugitives and defying civilian courts by refusing to turn them
over to the police.
There have been several reports that Hernandez was seen in public, and he is thought to be living,
surrounded by bodyguards, at a ranch in the eastern department of Olancho. Armed forces chief
Gen. Luis Alonso Discua testified for four hours on Nov. 30 before judge Jorge Burgos on the status
of the three fugitives. According to Burgos, the general said he had little or no knowledge about any
of the matters on which he was questioned. Judge Medina, who is in charge of the case, requested
the testimony and specifically asked that Discua explain what he meant when he said in early
November that Hernandez was "available."
The military high command suspended Hernandez from his post as inspector of the public security
force (Fuerza de Seguridad Publica, FUSEP) on Nov. 8, and he remains, according to Discua, in a
condition of "availability." Under military law, use of the term "availability" would seem to have
implied that Hernandez had been released from military jurisdiction and was now at the disposition
of civilian authorities. If that were the case, it was unclear why Discua did not order the officer
to surrender to civilian authorities. But Discua apparently told Burgos that Hernandez was still
on active duty and that the term only meant that he was available to his lawyers. Medina also
requested testimony from former president Roberto Suazo Cordova (1982-1986), who was in office
during the time the university students were abducted. Suazo Cordova has already publicly stated,
however, that as president he had no control over the actions of the military. The most significant
development in the case since the October arrest warrant was issued is the ruling handed down by
the Appeals Court on Dec. 11 granting judicial protection (amparo) to the nine officers as requested
by their lawyer.
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The request was based on the lawyer's claim that they were eligible for amnesty. In effect, the ruling
suspends the case against the officers and places them under the various amnesty decrees issued
between 1989 and 1991. The Appeals Court found that the decrees provide "full and unconditional"
pardon for both the military and the guerrillas who took part in the armed struggles of the 1980s.
The court decision will become final if ratified by the Supreme Court. Still, notwithstanding the
Appeals Court ruling, human rights organizations argue that government security personnel who
committed human rights abuses during the 1980s should not eligible for amnesty. In the case of
crimes committed by government personnel, the rights organizations agree that such "political
infractions" as arbitrary arrest of dissenters or infringements on freedom of expression could be
covered by the amnesty. But clear cases of serious human rights abuse even if they were politically
motivated crimes should not be eligible for a pardon, especially such rights violations as torture;
degrading, inhuman, and cruel treatment; and extrajudicial assassinations.
Meanwhile, between the Nov. 8 "availability" statement and the Appeals Court ruling on Dec. 11,
confusing and seemingly contradictory statements by President Carlos Roberto Reina stirred up
speculation that a deal was being worked out to save the officers from a prison sentence and to
end the tense standoff between the military high command and the civilian judicial authorities.
Reina had repeatedly said that officers accused of serious rights abuses should face trial and had
called upon the military to cooperate with police in arresting the three fugitives. The government's
human rights ombudsman, Leo Valladares, suggested that the president order the three fugitives to
surrender, but Reina declined.
The decision not to assert his authority as commander in chief of the armed forces by issuing a direct
order caused a new wave of criticism from human rights and other groups who have drawn from
the president's many statements on the case the conclusion that he is either afraid of the military or
favors amnesty. "Certainly, I could order anything from anyone in the armed forces," said Reina.
"The problem is that some of them are fugitives and will not surrender, leaving the order up in the
air." Another presidential remark a few days before the court issued the writ of amparo increased
the criticism.
On Dec. 6, Reina unexpectedly said he would support amnesty for military officers involved in the
184 documented cases of forced disappearances in the 1980s. He explained that he took this view,
not because he sided with the military on the issue, but because amnesty should apply to everyone.
This prompted Valladares to say that to extend amnesty to the officers would violate international
treaty commitments. Ramon Custodio, president of the human rights defense committee (Comite
para la Defensa de los Derechos Humanos, CODEH), said that the president "is identifying himself
with the extremist sector of Honduran society, which favors impunity."
Custodio also said that the president's statement could influence the then pending decision on
the request for amparo by the Court of Appeals a request based on the same argument offered by
the president. Attorney General Edmundo Orellana said that in any case, the officers cannot be
granted amnesty until they have been convicted. Three days after his remark, Reina said that he
had been misinterpreted and that he did not mean to suggest that officers accused of serious human
rights abuses such as torture should not be prosecuted. By the time the Court of Appeals handed
down its ruling two days later, rumors were rampant that indeed, there must have been a deal. But
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Reina denied any agreement had been reached with the military and said that he would not honor
Discua's request for clemency for officers accused in either human rights or narcotics cases.
"In the Honduran judicial system, there is no place for clemency," said the president. His reference
to narcotics violations clearly referred to another case involving Juan Blas Salazar, one of the nine
officers indicted in the 1982 abductions, who was sentenced to a 21-year prison term and fined US
$270,000 for the theft of five kg of cocaine, which had been confiscated by police in Puerto Lempira,
in the eastern department of Gracias a Dios.
The sentence brought accusations by the military that Blas Salazar had been slapped with a severe
sentence because of diplomatic pressure from the US. Blas Salazar and five other military officers
also face charges in yet another human rights case brought on Nov. 7 by special prosecutor Sonia
Dubon for the abduction and torture of Luis Manuel Figueroa Guillen in 1983. [Sources: Inter
Press Service, 11/20/95; Inforpress Centroamericana (Guatemala), 11/02/95, 11/09/95, 11/23/95;
Central American Report (Guatemala), 12/01/95; Agence France-Presse, 11/02/95, 11/30/95, 12/04/95,
12/06/95, 12/07/95; Agencia Centroamericana de Noticias Spanish News Service, 12/01/95, 12/04/954,
12/11/95, 12/12/95]
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